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IN THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K. Borah, 

        Sessions Judge,  

                                         Udalguri, Assam.  

 

Reference    : Sessions Case No.29 (U) 15.  

Complainant           :    State 

            Vs 

Accused     :   (1) Sanjit Narzary, 

(2) Achinta Basumatary, 

(3) siva Narzary, 

(4) Pankaj Soren, 

(5) Pradip Brahma. 

 

Charge : U/S. 51 of the Wild Life Protection Act.. 

 

Dates of hearing  : 6.5.15, 15.6.15, 23.6.15,. 

Date of Judgment   : 22.7.2015.  

For the State   : Mr. B.Das, Public Prosecutor. 

For the accused  : Mr. R.Khaklari, 

                         Mr. D. Boro. Advocates. 

J U D G M E N T 

 

1.  In this case accused Sanjit Narzary, Achinta Basumatary, siva Narzary, 

Pankaj Soren and Pradip Brahma are put for trial for allegation of charge U/S 

51 of the Wild Life Protection Act. 

2. The various fact leading to institution of this case, according to FIR, in 

brief, is that on or about 8 AM of 22.11.14 while SI Boro, the Range Officer of 

Nunoi Forest Range along with his official colleague (1) Forest Guard, 

Somendra Daimary, (2) Forest Guard, Keshab Ch. Saharia and (3) Forest 

Guard,  Tarini Kalita, (4) Forester, Dilip Das and (5) Forester No.1, Bharat Deka 
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were in routine patrollilng duty inside the Khalingduar Reserve Forest, they 

heard some body with the help of power saw and axe involved in illegal falling 

of tree. Accordingly, they went towards the place where the said sound has 

come. They immediately caught red-handed five numbers of miscreants. They 

also seized 12 numbers of bicycle, (2) power machine one and (3) an axe and 

(4) some timber 34 numbers of pieces from the possession of accussed. 

Accordingly forest officer took the accused to their office. The forrest officer 

recorded the statement of miscreants under the W.L.(P) Act. Then they filed 

the complaint before the ld. CJM. Ld. CJM sent up the case to this court as the 

W.L.(P) Act is exclusively triable by the Special Court.  

3. On being received the summons accused persons appeared before this 

court. After hearing both parties, charge framed U/S 51 of the Wild Life 

Protection Act,1972. Particulars of the charge is read over and explained to the 

accused, to which they pleaded not guilty and claims to be tried.   

4.  To substantiate the case, prosecution examined as many as six 

witnesses. After completion of prosecution evidence, accused persons are 

examined U/S 313 Cr.P.C. All the allegations made against the accused and 

evidence appears against the accused persons put before them for their 

explanation where they denied the evidence and allegation and declined to 

give defence evidence.  

5. I have also heard argument put forward by ld. Counsel for both sides.   

 

   POINT FOR DETERMINATION 

   

6. The only point for determination in this case is as to whether the 

accused persons on or about 4 PM of 22.11.14 at Khalingdowar Reserve Forest 

cutted a PAMA tree specified in Schedule-1 of the Wild Life Protection Act, 

1972?  

 

DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

7. To arrive at a judicial decision, let me appreciate the evidence on 

record. 
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8.  PW1, Satya Ram Boro, the Range Forest Officer, deposed before the 

court that on 23.11.14 while he was posted at Nonai Forest as a Range Officer, 

he alongwith Forest Guard, Somendra Daimary,  Forest Guard, Keshab Ch. 

Saharia and  Forest Guard,  Tarini Kalita,  Forester, Dilip Das and  Forester 

No.1, Bharat Deka were in routine patrolling duty inside the Khalingduar 

Reserve Forest. They heard a sound to cutting tree with the help of power 

saw. Accordingly, they went towards the place where the said sound has come. 

They immediately caught red-handed five numbers of miscreants. They also 

seized 12 numbers of bicycle, one power chain machine and an axe. They have 

also received 34 numbers of sawn timber. Accordingly forest officer took the 

accused to their office. They seized it through Forester No.1, Bharat Deka. 

Then Bharat Deka recorded the statement of accused. Ext.1 is the statement of 

Pankaj Soren, Ext.2 is the statement of Pradip Brahma, Ext.3 is the statement 

of Achinta Basumatary, Ext.4 is the statement of Sanjit Narzary and Ext.5 is the 

statement of Siva Narzary. Ext.6 is the forwarding. Ext.7 is the details report. 

Ext.7(1) is his signature.  

 In cross-examination he admitted that at the relevant time the SSB 

personnel were accompanied with forest official. He also admitted that he has 

not been to the place of occurrence.  

 

9. PW.2, Samendra Daimary, Forest Guard, deposed before the court that 

on 22.11.14 while he was posted at Nonai Forest as a Forest Guard, he 

alongwith Forest Guard, Dilip Das,  Forest Guard, Tarini Kalita, Forest Guard 

Keshab Ch. Saharia and  Forester No.1, Bharat Deka and 12/15 numbers of 

SSB personnel were in routine patrolling duty inside the Khalingduar Reserve 

Forest. He knows all the accused persons present in the dock. On the day of 

incident they (accused persons) by illegally entering into the prohibited forest 

area were cutting tree.  They gheroud the accused persons, apprehended 

them and  also seized 12 numbers of bicycle, one power chain machine, one 

saw, three trunk of cutted tree. They have also received 34 numbers of sawn 

timber from the possession of accused persons. Accordingly forest officer took 

the accused to their office. They seized it through Forester No.1, Bharat Deka. 

Then Bharat Deka recorded the statement of accused persons.  
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 In cross-examination he stated that though the SSB personnel were 

accompanied with them but none of the SSB personnel has shown as witness 

in the instant case. On the very day of seized they took the seizure articles to 

their office through hired labour. But he cannot say the name of any of the 

hired labour.  

 

10.  PW.3, Keshab Saharia Forest Guard, deposed before the court that on 

22.11.14 while he was posted at Nonai Forest as a Forest Guard, he alongwith 

Forest Guard, Dilip Das,  Forest Guard, Tarini Kalita and  Forester No.1, Bharat 

Deka and 12/15 numbers of SSB personnel were in routine patrolling duty 

inside the Khalingduar Reserve Forest. He knows all the accused persons 

present in the dock. On the day of incident they (accused persons) by illegally 

entering into the prohibited forest area were cutting tree.  They gheroud the 

accused persons, apprehended them and  also seized 12 numbers of bicycle, 

one power chain machine, one saw, three trunk of cutted tree. They have also 

received 34 numbers of sawn timber from the possession of accused persons. 

Accordingly forest officer took the accused to their office. They seized it 

through Forester No.1, Bharat Deka. Then Bharat Deka recorded the statement 

of accused persons.  

 In cross-examination he stated that he put signature in Range Office. 

While he put signature in the office other than him none of the official was 

present there.  

 

11. PW.4 Tarini Kalita Forest Guard, deposed before the court that on 

22.11.14 while he was posted at Nonai Forest as a Forest Guard, he alongwith 

Forest Guard, Dilip Das,  Forest Guard Keshab Ch. Saharia and  Forester No.1, 

Bharat Deka and 12/15 numbers of SSB personnel were in routine patrolling 

duty inside the Khalingduar Reserve Forest. He knows all the accused persons 

present in the dock. On the day of incident they (accused persons) by illegally 

entering into the prohibited forest area were cutting tree.  They gheroud the 

accused persons, apprehended them and  also seized 12 numbers of bicycle, 

one power chain machine, one saw, three trunk of cutted tree. They have also 

received 34 numbers of sawn timber from the possession of accused persons. 

Accordingly forest officer took the accused to their office. They seized it 
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through Forester No.1, Bharat Deka. Then Bharat Deka recorded the statement 

of accused persons.  

 In cross-examination he stated that he put signature in the Nonai 

Forest Range Office. The measurement of sawn seized timber is not measured. 

He further admitted that he saw the saied sawn timber in the office in the next 

date. Besides, Ext.8 seizure list is silent in which place the said articles were 

seized.  

 

12.  PW.5, Dillip Das stated a quite different story. He stated he went to the 

place of occurrence on 27.11.14 alongwith other forest officers. They found 

some miscreants cutting Pama tree in the 215 Sectyor. Accordingly they  

seized 12 numbers of bicycle, one power chain machine, one saw, three trunk 

of cutted tree. 

 In cross-examination he stated that though they have been 

accompanied with 24 numbers of  SSB personnel they were divided into two 

groups. They have recovered 12 numbers of cycles from the place. 

 

13. PW.6, Bharat Deka, Forester NO.1 deposed before the court that on 

22.11.14 while he was posted at Nonai Forest, he alongwith PW.2,3,4,5 and 

the SSB personnel were in routine patrolling duty near the Bhutan Hills inside 

the Khalingduar Reserve Forest. They found some miscreants were involved in 

cutting tree.  On being seen them some of them fled away but they caught 

some persons. Their group caught two persons and other group caught three 

persons. They have seized 12 numbers of bicycle, one power chain machine, 

one saw, three trunk of cutted tree and they seized it by Ext.8. He has 

recorded the statement of all the accused persons in presence of Ranger 

where all the accused confessed their guilt. 

 In cross-examination he admitted that though 12 SSB personnel were 

accompanied with them but none of the SSB personnel has shown as witness 

in the seizure list. He also admitted that in seizure list it is shown that they 

have been seized separate articles from the accused persons in different times. 

He also admitted that they have shown same set of articles seized form the 

difference accused. He admitted that other than Ext.8, seizure list no witnesses 

are shown in the other seizure list. Besides, Ext.8 to 12 is silent as to the 
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offence alleged to have been committed by the accused persons. He also 

admitted that the materials sized through the aforesaid seizure list are not 

produced before the Magistrate or trial Judge. He further admitted that 

according to Wild Life Act and Forest Rule statement of the accused can only 

be recorded by the officer not below the officer Range Officer. But the Range 

Officer did not put signature in the statement of accused.  

 

14.  These much is the evidence of prosecution.  

 

15. Accused persons plead total denial while their statement recorded U/S 

313 Cr.P.C.  

16. Ld. counsel for accused submitted that prosecution has failed to prove 

the ingredients of offence U/S 51 of Wild Life Protection Act. There is no any 

seizure list prove by the prosecution that they have seized said materials from 

the possession of any of the accused. Besides, all the witnesses stated that it is 

the SSB personnel who have been accompanied them at the relevant time but 

none was shown as seizure witness. That apart, according to the Forest Rule 

and Wild Life Protection Act the statement of accused can only be recorded by 

the officer not below the rank of Range Officer. But here in the present case in 

the statement of accused nowhere found the signature of Range Officer. 

Lastly, none of the seized article were recovered directly from the possession 

of any of the accused as all the seizure witness stated that they have 

recovered the seized materials only from the place of occurrence. As such said 

seizure cannot be believed or sufficient to convict the accused. Hence, accused 

persons are entitled to get acquittal.  

17. On the other hand, ld. P.P. submitted that prosecution has ably proved 

the charge beyond all reasonable doubt. Hence, it required to convict the 

accused persons.  

18. Before discussing the materials of the case record, I think, it would be 

justified what Section 51 of the W.L.(P) Act stated.  

19. U/S 51 of the Wild Life Protection Act envies the provision of penalties 

as under:- 

(1) Any person who [ contravene any provision of this act [( except chapter 

VA and section 38 J )] or any rule or order made thereunder or 
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commits a breach of any of the condition of any license or permit 

granted under this act, shall be guilty of an offence against this act. 

And shall, on conviction, be punishable with imprisonment for a term 

which may extend to [three years ] or with fine which may extend to [ 

twenty five thousand rupees ] or with both: 

 

[provided that where the offence committed is in relation to any 

animal specified in schedule I or part II of schedule II or meat of any 

such animal or animal article, trophy or uncured trophy derived from 

such animal or where the offence relates to hunting in a sanctuary or a 

national park or altering the boundaries of a sanctuary or a national 

park . such offence shall be punishable with imprisonment for a term 

which shall be less than three years but may extend to seven years and 

also with fine which shall not be less than ten thousand rupees: 

 

Provided further  that in the case of a second or subsequent 

offence of the nature mentioned in this sub-section, the term of 

imprisonment shall not be less than three years but may extend to 

seven years and also with fine which shall not be less than twenty five 

thousand rupees.] 

 

[(1A) any person who contravenes any provisions of chapter VA, 

shall be punishable with imprisonment for a term which shall not be 

less than [three years] but which may extend to seven years and also 

with fine which shall not be less than [ten thousand rupees ].] 

 

[(1B) any person who contravenes the provisions of sections 38J 

shall be punishable with imprisonment for a term which may extend to 

six months, or with fine which may extend to two thousand rupees, or 

with both: 

 

Provided that in the case of a second or subsequent offence the 

term of imprisonment may extend to one year, or with fine which may 

extend to five thousand rupees.]  
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[(1C) any person, who commit and offence in relation to the 

core area of tiger reserve or where the offence relate to hunting to the 

tiger reserve or altering the boundaries of the tiger reserve, such 

offence shall be punishable on first conviction with imprisonment for a 

term which shall not be less than three years but may extend to seven 

years, and also with fine which shall not be less than fifty thousand 

rupees but may extend to two lakh rupees;  and in the event of a 

second or subsequent conviction with imprisonment for a term of not 

less than seven years and also with fine which shall not be less than 

five lakh rupees but may extend to fifty lakh rupees. 

 

(1D) whoever abets any offence punishable under sub-section 

(1C) shall, if the act abetted is committed in consequence of the 

abetment, be punishable with the punishment provided for that 

offence.] 

(2) when any person is convicted of an offence against this act, the court 

trying the offence may order that any captive animal, wild animal, 

animal article, trophy, [uncured trophy, meat, ivory imported into India 

or an article made from such ivory, any specified plant, or pert of 

derivative thereof ] in respect of which the offence has been 

committed, and any  trap, tool, vehicle, vessel or weapon, used in the 

commission of the said offence be forfeited  to the state Government 

and that any licence or permit, held by such person under the provision 

of this act, be cancelled. 

(3) Such cancellation of licence or permit or such for forfeiture shall be in 

addition to any  other punishment that may be awarded for such 

offence. 

(4) Where any person is convicted of an offence against this act, the court 

may direct that the licence, if any, granted to  such person under the 

Arms act 1959 (54 of 1954), for possession of any Arms with which an 

offence against this act has been committed, shall be cancelled and 

that such  person not be eligible for a licence under the Arms act, 1959 

(54 of 1959), for a period of five years from the date of conviction. 
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[(5) Nothing contained in  section 360 of the  code of criminal procedure, 

1973 ( 2 of 1974) or in the probation of offenders act, 1958(20 of  1958) 

shall apply to a person convicted of an offence with respect to hunting in 

sanctuary or a national park or of an offence against any provision of 

chapter VA unless such person  is under 18 years of age .] 

 

20. In the case in hand, the prosecution case is that according to the 

complainant while the five numbers of forest official including the some SSB 

personnel were on routine patrolling duty in the Khaling Dowar Reserve Forest 

of Nonai Range they were found some miscreants were cutting trees without 

proper permission. On being seen them most of the miscreants fled away but 

they caught five miscreants by their two group. They have been brought to 

their Rang Office, recorded their confessional statement but none of the 

confessional statement bears the signature of Range Officer, i.e. PW.1 Satya 

Ram Boro. So, their statement cannot be used for favour of prosecution to 

convict the accused. Secondly, the case is based on seizure of 34 numbers of 

sawn timbers, 12 numbers of bicycles and one saw and one machine saw. But 

none of the witness stated clearly that which article was recovered from the 

possession of which accused. Besides, other than Ext.8 none of the seizure list 

shown the name of witnesses. Another point is to be discussed in the present 

case is that same set of articles i.e. 12 numbers of bicycles, 34 numbers of 

sawn timbers, one saw and one machine saw were recovered from the 

possession of each of the accused. But it is humanly impossible to carry 

aforesaid articles by one person to seize from the possession of said person. 

Besides that there is a clear evidence that the aforesaid articles were found 

abandoned in and around the place of occurrence whereas there is no any 

evidence that the aforesaid articles were recovered from any of the specific 

accused. Non-examination and non-citing of any of the SSB personnel, who 

have been  allegedly present at the time of occurrence that the seizure was not 

examined. They are (SSB personnel) are very material witnesses in the present 

case.  In absence of their statement or shown as witness, seizure cannot said 

to have been completely proved.   

21. In regard to seizure in the presence of official witness in Kehar Singh 

Vs. State (Delhi Administration), reported in AIR 1988 SC 1883 held that- 



 10 

“The people could come forward to become witness. But no independent has 

been examined in support of the arrest or seizure from the accused. 

It is well known  that in all matters where the police wants that the story 

should be believed they always get an independent witness of the locality that 

may lend support to what is alleged by the police officers. Admittedly, for this 

arrest at Najafgarh and for the seizure of the articles from the person of this 

accused there is no other evidence except the evidence of police Officers. 

Independent witness in this case would be all the more necessary especially in 

view of what has been found above as his release after the earlier arrest is not 

established, and his abscondance is not proved. In such a controversial 

situation the presence of an independent witness from the public, if not of the 

locality, would have lent some support to the case of the prosecution.” 

The Investigating Officer when questioned in cross-examination answered that 

nobody was available or none was prepared to be witness in this matter. It is 

unthinkable at a public place and that too at the Bus-stand. 

It appears that for every problem this situation is brought as a defence. 

It is very difficult to believe that a citizen in this capital did not come forward to 

be a witness for seizure memo. The arrest of the accused in the circumstances 

appears to be only a show and not an arrest in actually.” 

22. In the instant case, other than Ext.8 none of the seizure list bears the 

signature of witnesses. So, the aforesaid seizure list i.e. 9,10,11,12 has no at 

all evidential value. No doubt Ext.8 bears the signature of witnesses but none 

of the seizure witness could prove the aforesaid seized properties were 

recovered from the possession of the accused as it has already stated that it is 

impossible for human being to carry 12 numbers of bicycle, one sawing timber, 

one power saw machine and also 12 numbers of sawn timbers to seized it from 

the said persons. Hence, Ext.8 is also not been proved.    

23. Here in the present case, as discussed above, prosecution has failed  to 

prove the allegation of falling and cutting of tree by means of saw or machine 

saw by the accused persons and also failed  to prove recovery of said seized 

articles from possession of any of the accused beyond any reasonable doubt.  

24.  Under the aforesaid circumstances, accused persons are entitled to get 

benefit of acquittal. Hence, accused persons are acquitted from the charge 

leveled against them and set them at liberty forthwith.  



 11 

25. As the seized sawn timbers are forest properties and none of the 

accused claimed to the ownership of said bicycles or saw or machine saw, so it 

is directed to confiscate to the state in due course of time. 

26. Liability of the bailors are hereby discharged. 

27. Let the CR case No.2161/14 be sent to the ld. committal court 

alongwith a copy of judgment.  

 Given under my hand and seal of this court on this the 22nd     day of 

July,2015 at Udalguri Court. 

 

          (A.K.Borah)                                                                                                                                            

 Sessions Judge, 

Udalguri, BTAD. 

Dictated and corrected by me 

and each page bears by signature. 

 

    (A.K.Borah)                                                                                                                                  

Sessions Judge, 

        Udalguri, BTAD. 

 

Transcribed and typed by me:- 

 

(Jitumani Sarma/Steno) 

 

 

 


